TRANSFERS TO THE 2001-02 INCOME TAX YEAR AND ASSESSMENTS OR REASSESSMENTS ISSUED ON OR AFTER 21 FEBRUARY 2001. 


Following discussions with The Institute of Chartered Accountants of New Zealand, the definition of taxpayers that are considered to be in the same "economic entity" has been amended.

The definition of taxpayers considered to be in the same "economic entity" now includes the following:

· companies in the same group (that is, companies that are at least 66 percent commonly owned); 

· a shareholder employee and company; 

· partners in the same partnership; 

· family members within one degree of relationship (husband/wife, parent/child); and 

· a family trust and a beneficiary of that trust. 

The previous instructions restricted transfers to those between spouses, between de facto partners, and between companies with at least 66% common shareholding.

If you have rejected any transfers based on the previous criterion, please revisit the request and action them in-line with these amended instructions.

The new definition follows the associated person's test set out in the commentary to the Taxation (Relief, Refunds and Miscellaneous Provisions) Bill.

In relation to transfers between income tax and GST, the ability to transfer to a nil period only applies to transfers of income tax.  Of course, transfers to satisfy a liability can still be made - but our new legislation only deals with transfers of income tax.

The Institute of Chartered Accountants of New Zealand has issued an email to their members, on the 17 January 2002, advising them when a credit first becomes available and a flow chart to whom a backdated transfer can be done. 

