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[IN CONFIDENCE RELEASE EXTERNAL] 

 
 
24 October 2025 
 

 
Dear  
  
Thank you for your request made under the Official Information Act 1982 (OIA), received on 3 
October 2025. You requested the following:  

I understand the IRD has been undertaking a Penny and Hooper (based on the case 
reported as Penny v Commissioner of Inland Revenue [2011] NZSC 95; [2012] 1 NZLR 
433; (2011) 3 NZTR 21-014; (2011) 25 NZTC 20-073 project for the past two years where 
personal service income earners are identified, and their affairs subject to audit if the IRD 
considers that they are not flowing out enough income to be taxed in their own names. 

Please could you provide the following information for the most recent iteration of this 
project: On an aggregated basis (i.e. in a way that protects private information) 

1. The number of audits undertaken where amendments to tax positions resulted from 
an adjustment that used the Penny and Hooper cases as authority or similar cases 
using the general anti-avoidance rule as authority for the adjustment; 

2. The number of audits still unresolved, and the number of audits completed; 
3. The extra tax collected as a result of these audits; 
4. The amount shortfall penalties imposed as a result of these audits; 
5. The professions of those involved and the amount of income as a % of overall 

income the IRD required to be taxed in the professional's own name. For example:  
 Type of taxpayer 
 Number of employees (if known) 
 Percentage income taxed  
 General medical practice 
 Medical specialist - Ophthalmologist  
 Medical specialist - Orthopaedic surgeon  
 Medical Specialist - Urologist  
 Medical Specialist - Oral Surgeon  
 Medical Specialist - list as relevant  
 Lawyer  
 Accountant  
 Other service providers listed by category as relevant 

Question one 

In April 2021, the top personal marginal tax rate was increased from 33% to 39%, creating a 
misalignment in tax rates across entity types. It was made clear by Ministers that if analysis 








