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[IN CONFIDENCE RELEASE EXTERNAL] 

 

 

 

8 September 2025 

 

 

 

 

 

Dear  

  

Thank you for your request made under the Official Information Act 1982 (OIA), received on 

11 August 2025. You requested the following:  

• Please provide all documents relating to the enactment of section GB 55 of the Income 

Tax Act 2007 (which relates to arrangements involving tax credits for charitable or 

other public benefit gifts, noting that the Taxation (Annual Rates for 2018–19, 

Modernising Tax Administration, and Remedial Matters) Bill initially referred to this 

provision as section GB 54 of the Act), including internal emails (and any other 

communications), briefings, memos, notes, reports, et cetera.  

• Please also provide any internal documents that set out the Commissioner's policy 

and/or approach regarding section GB 55 of the Act.  

• Please confirm how many tax disputes (if any) have been concerned section GB 55 of 

the Act, and the outcome of those disputes. 

Item 1  

There are 11 documents in scope of this part of your request, listed in the table below: 

Item Date Document Description Reference 

1.  

 

18 August 2011 Memorandum: Donations Tax Credits – Ability 

to apply section BG 1, shortfall penalties and 

prosecute for evasion  

N/A 

2.  3 August 2017 Tax policy report: Not-for-profit sector – 

remedial tax issues within current policy 

settings  

IR2017/480 

3. 19 December 2017 Tax policy report: Tax and not-for-profits 

overview 

IR2017/670 

4. 23 February 2018 Tax policy report: The first Taxation Omnibus 

Bill for 2018  

IR2018/060 
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IN CONFIDENCE 

CHARITIES INTERNATIONAL TAX TELECONFERENCE 
WITH UK, AUSTRALIA AND CANADA 

30/05/2019 10am (NZ time) 
(TAX ADMINISTRATORS call) 

PARTICIPANTS 

NZ – Stewart, Brandon, Richard (Policy), Jay (compliance),  (legal),
(research)  
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• New anti-avoidance provision affecting individual donors:  In March 2019 the Government 
introduced a specific anti avoidance provision GB 55 which is targeted at individual donors 
who claim donation tax credits as part of an arrangement, and that arrangement has a 
purpose or effect of defeating the intent and application of s LD 1 (the donation tax credit 
provisions).  This change was made not in response to a specific case, but in response to a 
legislative gap, where for the last 15+ years the general anti-avoidance provision has not 
applied to individual donation tax credit arrangements (ever since donation tax credits were 
introduced they have not been considered to be a tax). 

  
 
 
 

 
 

  
  
  

 

  
 

  
 

 
 
 

 
 

 
 

  
 

 
   

 
 

  
 
 

 

Out of Scope

Out of Scope






